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STATE OF ASSAM   -Vs-  MDSAMSER ALI& 3 ORS  

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSIONS-119/2018 

u/s-341/324/294/333/353/336/34 IPC 

THE STATE OF ASSAM          -------- Sri DhaneshwarDeka(Informant). 

 -Vs- 

1. MD SAMSER ALI; 

2. MD SAHIDUL ISLAM; 

3. MD SAHJAHAN ALI& 

4. MD SAJAHAN ALI   --------- Accused persons. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr B. KChetry: Ld Addl. PP for the State. 

(2) Mr M. C Narzari&Mr T.C Boro: LdDefence Counsel.  

EVIDENCE RECORDED ON               : 09.08.18, 07.09.18, 08.10.18, 27.11.18,  

03.01.19, 02.02.19, 28.02.19, 14.06.19,  

                                                       26.07.19 & 18.09.2019. 

ARGUMENTS HEARD ON              : 04.10.2019. 

JUDGMENT DELIVERED ON              : 16.10.2019. 

J U D G M E N T 

1.    The brief facts of the case is that on 29/08/2016 one 

SriDaneshwarDeka(SI), the then I/C of LalpoolOP under Rowta PS,lodged an FIR 

with the Officer-in-Charge of RowtaPS stating inter alia that onthat day at about 

3.10 am on getting an information about causing of fire in eight shops at Lalpool 

Centre, he along with staffs of the OP reached the spot. When the informant 

was informing the Fire Service of Kharupetia and the nearby SSB Camp from the 

spot over phone, the accused persons namely, MdSamser Ali, MdSahidul Islam, 
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MdSahjahan Ali and MdSajahan Ali restrained him by chasing him and then 

abused him by using filthy words. The accused persons also caused injury on his 

back and right hand by pelting stones and brick pieces on him and thereby 

obstructed him in the discharge of his official duty. Hence the Case. 

2.  On receipt of the FIR, Rowta P.S Case No-53/2016, u/s-

341/336/353/294/325/34 IPC was registered against the accused persons 

namely, MdSamser Ali, MdSahidul Islam, MdSahjahan Ali and MdSajahan Ali. 

Investigation into the case was commenced and after the completion of usual 

investigation, charge-sheet u/s-341/333/336/353/324/294/34 IPC was submitted 

against the aforesaid accused persons to face the trial.  

3.    In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the ld JM 1st Class,Udalguri and then the case was 

transferred to this Court for trial. 

4.   Trial of the case was commenced. Theaccused persons namely, MdSamser 

Ali, MdSahidul Islam, MdSahjahan Ali and MdSajahan Ali appeared before the 

Court to face trial. After hearing both the sides and perusing the case record, 

charges in writing u/s-341/324/294/333/353/336/34 IPC were framed. On being 

read over and explained the contents of charges under the aforesaid provisions, 

the accused persons pleaded not guilty and claimed to face the trial. 

5.         Points for Determination: - After considering the materials on record 

I have found the following points for determination- 

I) Whether on27.04.2016 at about 3.10 am at Lalpool Centre, the accused 

persons namely, MdSamser Ali, MdSahidul Islam, MdSahjahan Ali and 

MdSajahan Ali, in furtherance of their common intention, wrongfully 

restrainedthe informant SI DaneshwarDekaand his staffswhenthey had 

gone there to execute official duty? 

             II) Whether on the same date, time and place, the aforesaid 

accusedpersons,in furtherance of their common intention, voluntarily 

caused hurt to informant by pelting stones and bricks on him? 
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             III) Whether on the same date, time and place, the aforesaid accused 

persons,in furtherance of their common intention, voluntarily caused 

hurt to informant, who is a public servant, by pelting stones and bricks 

on him while he was on duty as such public servant? 

             IV) Whether on the same date, time and place, the aforesaid accused 

persons,in furtherance of their common intention, pelted stones on the 

informant and his staffs so rashly as to endanger human life and 

personal safety of others? 

             V) Whether on the same date, time and place, the aforesaid accused 

persons,in furtherance of their common intention, assaulted/used 

criminal force on the informant in order to deter him from discharging 

his duty as public servant? 

             VI) Whether on the same date, time and place, the aforesaid accused 

persons,in furtherance of their common intention, used obscene words 

on the informant and his staffs?  

6.      To bring home its charges, the prosecution side examined as many as 17 

(seventeen) witnesses namely,Sri DaneshwarDeka(informant) as PW-1, 

MdSafikur Rahmanas PW-2, Sri PranjitBorgohainas PW-3, Sri 

DhananjoyMahatoas PW-4, Sri NagenBaruahas PW-5, MdZahidul Ali as PW-6, Sri 

NripendraBaghuwaras PW-7, Md Abdul Sattaras PW-8, MdJawahar Ali as PW-9, 

MdRakibulSadiqueas PW-10, MdRafiqul Islam as PW-11, Sri Jit Kr. Tamuli as PW-

12, Sri RajibKalita as PW-13, Sri Uttam Kr. Deka as PW-14, SI DipankarGogoi as 

PW-15, Insp. DilipMIli as PW-16 and DrSubhas Ch. Basumatary as PW-17. 

Prosecution side exhibited the FIR as Ext-1, Seizure List as Ext-2, Sketch Map of 

PO as Ext-3, Charge-sheet as Ext-4 and Medical Examination Report of 

informant/victim as Ext-5.After the closure of prosecution evidence, the accused 

persons wereexamined u/s-313 Cr.P.C, wherein their stands wereof total denial. 

The accusedpersons declined to adduce defence evidence. I have also heard the 

argument of both the sides. 
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APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.     To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record.Let me take the 

first five points together. 

Point No-I to V: 

8.    Shorn of details, the germane evidences for determining the points in hand 

are taken up. Informant (PW-1) Sri DaneshwarDeka, who was the I/C of Lalpool 

OP under Rowta PS, stated in his deposition thaton 27/04/2016 while he was 

posted as I/C Lalpool OP, got an information about the catching of fire at Lalpool 

Centre and then he along with his staffs had gone to Lalpool Centre and found 

fire had been caught at some shops there and the people were trying to douse 

fire by spraying water.PW-1 further stated that when he was informing about 

the incident to the SP, Udalguri, OC, CI as well as to the Fire Service officials, 

the accused persons started to abuse him in filthy languages and then you 

people also pelted stones on him, due to which he got injury on his right hand 

and back. During cross-examination, PW-1 admitted that he did not know as to 

stones thrown by which accused had hit him.  

9.   It can be seen that the informant (PW-1) further admitted in his cross-

examination that NagenBaruah and DhananjoyMahato were two of the police 

officials who were with him but they did not prevent the accused persons from 

throwing stones on him. In such a situation, the evidence of NagenBaruah (PW-

5) and DhananjoyMahato (PW-4) are very crucial in this case. So, let me travel 

through the evidence ofNagenBaruah (PW-5) and DhananjoyMahato (PW-4). 

10.  PW-5 Sri NagenBaruah (Constable Lalpool OP) stated in his deposition that 

on 26.04.2016 at about 3 am, the on-duty Constable blew whistle and on 

getting up from bed, they found flame of fire at some distance at Lalpool Centre. 

Then he rushed to the PO and tried to douse fire by bucket. PW-5 further stated 

that at that time he heard hue and cry from the road and after going to road, he 

came to know that the accused persons assaulted the informant . 

During cross-examination, PW-5 admitted that there was darkness 
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at that t ime and he was busy in dousing fire and as such he did 

not witness as to who had caused injury to the informant.  

11.    Other vital witnessPW-4 Sri DhananjoyMahatoo (constable 12thAPBn) 

stated in his deposition that on 26.04.2016 at about 3 am, they received an 

information about the catching of fire at Lalpool Centre and then he along with 

other constables and battalion party proceeded to the spot along with the I/C 

Lalpool OP and found a huge gathering of people and they were raising hue and 

cry. PW-4 further stated that when the I/C was talking with the SP, Udalguri 

about the incident, the people were abusing them and then some of the persons 

pelted stones on the I/C. Further during cross-examination, PW-4 admitted that 

there was darkness at the time of the incident and as such he did not see as to 

who had abused and pelted stones on the I/C (informant).So, it is seen that PW-

4 did not implicate the accused persons. 

12.      So, it can be seen from the depositions of PW-4 and PW-5 that they did 

not corroborate the stand of the informant (PW-1) as none of them identified 

the accused persons as the culprit. PW-5 admitted that he was not present on 

the spot when the informant (PW-1) got injury. Had the accused persons pelted 

stones on the informant (PW-1), they (PW-4 & PW-5) would have certainly 

deposed to that effect.  

13.    Further PW-2, who is also a constable, admitted that when the informant 

was talking over phone, he was standing at a distance of about 15 feet and it 

was dark at that time. PW-2 further admitted that he had seen pushing and 

elbowing with the informant by some people but he could not recognize them as 

there was huge gathering. PW-2 further admitted that he could not recognize as 

to who were the persons involved in pelting stones and bricks as there was a 

huge gathering of people. Another Constable (PW-8) also admitted that there 

was darkness and as such he did not witness as to who pelted stones onthe I/C 

(informant). Another Constable (PW-9) also admitted on the same line as that 

PW-8. PW-7 deposed that due to delay in arrival of the Fire Service Personnel, 

people became angry and threw stoneson the I/C and the accused persons were 

also at the spot. PW-11 stated that the fire engulfed his shop (Pharmacy) too. 
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PW-11 stated that the SSB personnel from the nearby Camp reached the spot 

immediately but the police came late. PW-11 further stated that the informant 

lodged this case against the accused persons falsely. SSB personnel (PW-12, 

PW-13 & PW-14) did not depose anything about the incident involving the 

informant and the accused persons.    

14.    Further there is no evidence that the accused persons restrained the 

informant. If the informant was restrained by the accused persons, there was no 

question of pelting stones on him by the accused persons themselves. One can 

assault a person with hand or other weapon if he is restrained. Those who 

restrain a person can not be expected to pelt stoneson him rather stones 

would be pelted by those at some distance. Admittedly there was 

darkness at the time of the incident. None of the PWs corroborated 

the stand of the informant  regarding the role of the accused 

persons. Admittedly the informant had gone to the spot to perform 

his duty as publ ic servant and one can not deny the injuries 

sustained by him but the prosecution has fai led to prove the 

involvement of the accused persons in pelt ing stones or bricks on 

the informant.  There is also no evidence that the accused persons 

pelted stones rashly so as to endanger human life and personal safety of 

others. Albeit there is no doubt that the informant suffered lacerated injury and 

swelling but the prosecution has failed to prove the involvement of the accused 

persons in the said incident. Further the evidence of MO (PW-17) shows that he 

found dislocation of the right shoulder of the informant but the informant 

himself did not utter that his right shoulder was dislocated in the incident.  

15.     The principle of criminal jurisprudence is that the prosecution has to 

prove its case beyond reasonable doubt and in case of any doubt, the benefit of 

doubt has to be given to the accused. On a threadbare assessment and 

appreciation of the evidence on record and in the light of aforesaid discussion, it 

can be said that the prosecution has failed to prove beyond reasonable doubt 

that the accused persons restrained and pelted stones on the informant and 

thereby caused hurt to him in order to deter him from discharging his 
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publicduty. The prosecution has also failed to prove beyond reasonable doubt 

that the accused persons used cr iminal force on the informant to 

deter him from doing his publ ic duty or thattheypelted stones rashly 

so as to endanger human life and personal safety of others.Hence all the points 

in hand are decided against the prosecution. 

Point No-VI: 

16.    Let me now appreciate the evidences on record to determine as to 

whether the accused persons used obscene words on the informant and his 

staffs. If the evidence of the informant (PW-1) is perused, it can be seen that 

PW-1 stated that when he was informing about the incident to the SP, Udalguri, 

OC, CI as well as to the Fire Service officials, the accused persons started to 

abuse him in filthy languages but his deposition nowhere show the particular 

filthy words allegedly used by the accused persons. Further during cross-

examination, PW-1 admitted that the FIR also does not show the particular filthy 

words used by the accused persons. No other PWs also deposed about the 

particular filthy words used by the accused persons.  So I have no hesitation in 

holding that the prosecution has failed to prove beyond reasonable doubt that 

the accused persons used obscene words on the informant and his staffs.Hence 

this point is also decided against the prosecution.      

17.     On the face of the decisions in the aforesaid points, it can be said that the 

prosecution has failed to prove its case against the accused personsbeyond 

reasonable doubt. As such the accused persons namely, MdSamser Ali, 

MdSahidul Islam, MdSahjahan Ali and MdSajahan Ali are acquitted of the 

charges leveled against them and hence they be set at liberty forthwith. 

18.     The bail-bonds for the accused personswould remain in force for the next 

six (6) months in view of Sec. 437-A CrPC. 
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19.      Given under my hand and seal of this Court on this 16thday of October, 

2019.                        

 

                                                                    (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam. 

 

 

 

APPENDIX 

1.   PROSECUTION WITNESSES-- 

I) PW-1                           : Sri DaneshwarDeka (informant); 

II) PW-2                    :  MdSafikur Rahman; 

          III) PW-3: Sri PranjitBorgohain; 

          IV) PW-4  :  Sri DhananjoyMahato; 

          V) PW-5   : Sri NagenBaruah; 

         VI) PW-6   : MdZahidul Ali; 

         VII) PW-7                       : Sri NripendraBaghuwar; 

         VIII) PW-8                     : Md Abdul Sattar; 

          IX) PW-9   : MdJawahar Ali 

X) PW-10                       : MdRakibulSadique; 

           XI) PW-11                  : MdRafiqul Islam; 

           XII) PW-12              : Sri Jit Kr. Tamuli; 

  XIII) PW-13 : Sri RajibKalita; 

  XIV) PW-14 : Sri Uttam Kr. Deka; 

  XV) PW-15 :  SI DipankarGogoi; 
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XVI) PW-16 : Insp. DilipMIli& 

 XVII) PW-17 : DrSubhas Ch. Basumatary.  

 

2.   PROSECUTION EXHIBITS-            

          I) Ext-1: FIR; 

          II) Ext-2    : Seizure List ; 

          III) Ext-3                         : Sketch Map of PO & 

IV) Ext-4 : Charge-sheet & 

   V) Ext-5                   : Medical Examination Report of Victim; 

3.    DEFENCE WITNESSES              : Nil. 

4.    COURT WITNESSES/EXHIBITS  : Nil.           

 

                                                          (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 


